
BARRONCOUNTYRESOLUTIONNO.  2023 - 11

AuthorizingBarronCountytoEnterIntotheSettlementAgreementswithTevaPharmaceutical
IndustriesLtd., AllerganFinance, LLC, WalgreenCo., Walmart, Inc., CVSHealthCorporation

andCVSPharmacy, Inc., AgreetotheTermsoftheAddendumtotheMOUAllocatingSettlement
Proceeds, andAuthorizeEntryIntotheMOUwiththeAttorneyGeneral

TOTHEBARRONCOUNTYBOARDOFSUPERVISORS:  

1 WHEREAS, theCountyBoardofSupervisorspreviouslyauthorizedtheCountytoenter
2 intoanengagementagreementwithvonBriesen & Roper, s.c., CruegerDickinsonLLCand
3 SimmonsHanlyConroyLLC (the “LawFirms”) topursuelitigationagainstcertainmanufacturers,  
4 distributors, andretailersofopioidpharmaceuticals (the “OpioidDefendants”) inanefforttohold
5 theOpioidDefendantsfinanciallyresponsiblefortheCounty’sexpenditureofvastmoneyand
6 resourcestocombattheopioidepidemic;   
7
8 WHEREAS, onbehalfoftheCounty, theLawFirmsfiledalawsuitagainsttheOpioid
9 Defendants;   

10
11 WHEREAS, theLawFirmsfiledsimilarlawsuitsonbehalfof66otherWisconsincounties
12 andallWisconsincaseswerecoordinatedwiththousandsofotherlawsuitsfiledagainstthesame
13 orsubstantiallysimilarpartiesastheOpioidDefendantsintheNorthernDistrictofOhio, captioned
14 Inre: OpioidLitigation, MDL2804 (the “Litigation”);   
15
16 WHEREAS, four (4) additionalWisconsincounties (Milwaukee, Dane, Waukesha, and
17 Walworth) hiredseparatecounselandjoinedtheLitigation;   
18
19 WHEREAS, sincetheinceptionoftheLitigation, theLawFirmshavecoordinatedwith
20 counselfromaroundthecountry (includingcounselforMilwaukee, Dane, Waukesha, and
21 WalworthCounties) topreparetheCounty’scasefortrialandengageinextensivesettlement
22 discussionswiththeOpioidDefendants;   
23
24 WHEREAS, thesettlementdiscussionswithTevaPharmaceuticalIndustriesLtd.,  
25 AllerganFinance, LLC, WalgreenCo., Walmart, Inc., CVSHealthCorporationandCVS
26 Pharmacy, Inc.. (the “SettlingDefendants”) resultedinatentativeagreementastosettlementterms
27 pendingagreementfromtheCountyandotherplaintiffsinvolvedintheLitigation;   
28
29 WHEREAS, copiesofthevarioussettlementagreementsrelatingtotheSettling
30 Defendants ( collectively “SettlementAgreements”) representingthetermsofthetentative
31 settlementagreementswiththeSettlingDefendantshavebeenprovidedwiththisResolution;   
32
33 WHEREAS, theSettlementAgreementsprovide, amongotherthings, forthepaymentof
34 certainsumstoParticipatingSubdivisions (asdefinedintheSettlementAgreements) uponthe
35 occurrenceofcertaineventsdetailedintheSettlementAgreements;   
36
37 WHEREAS, theCountyisaParticipatingSubdivisionintheSettlementAgreementsand
38 hastheopportunitytoparticipateinthebenefitsassociatedwiththeSettlementAgreement



39 providedtheCounty (a) approvestheSettlementAgreements; (b) approvestheMemorandumof
40 UnderstandingallocatingproceedsfromtheSettlementAgreementsamongthevariousWisconsin
41 ParticipatingSubdivisions, acopyofwhichisattachedtothisResolution (the “AllocationMOU”);  
42 ( c) approvestheMemorandumofUnderstandingwiththeWisconsinAttorneyGeneralregarding
43 allocationofsettlementproceeds, acopyofwhichisattachedtothisResolution (the “AGMOU”);  
44 and (d) theLegislature’sJointCommitteeonFinanceapprovesthetermsoftheSettlement
45 AgreementsandtheAGMOU;   
46
47 WHEREAS, 2021WisconsinAct57createdSection165.12oftheWisconsinStatutes
48 relatingtothesettlementofallorpartoftheLitigation;   
49
50 WHEREAS, pursuanttoWis. Stat. § 165.12(2), theLegislature’sJointCommitteeon
51 FinanceisrequiredtoapprovetheSettlementAgreementsandtheAGMOU;   
52
53 WHEREAS, pursuanttoWis. Stat. § 165.12(2), theproceedsfromanysettlementofallor
54 partoftheLitigationaredistributed70% tolocalgovernmentsinWisconsinthatarepartiestothe
55 Litigationand30% totheState;   
56
57 WHEREAS, Wis. Stat. § 165.12(4)(b)2. providestheproceedsfromtheSettlement
58 Agreementmustbedepositedinasegregatedaccount (the “OpioidAbatementAccount”) andmay
59 beexpendedonly forapprovedusesforopioidabatementasprovidedintheSettlement
60 Agreements;  
61
62 WHEREAS, Wis. Stat. § 165.12(7) barsclaimsfromanyWisconsinlocalgovernment
63 againsttheOpioidDefendantsfiledafterJune1, 2021;   
64
65 WHEREAS, thedefinitionofParticipatingSubdivisionsintheSettlementAgreements
66 recognizesastatutorybaronclaimssuchasthatsetforthinWis. Stat. § 165.12(7) and, asaresult,  
67 theonlyParticipatingSubdivisionsinWisconsinarethosecountiesandmunicipalitiesthatwere
68 partiestotheLitigation (orotherwiseactivelylitigatingaclaimagainstone, some, orallofthe
69 OpioidDefendants) asofJune1, 2021;   
70
71 WHEREAS, theLegislature’sJointCommitteeonFinanceisnotstatutorilyauthorizedor
72 requiredtoapprovetheallocationofproceedsoftheSettlementAgreements amongWisconsin
73 ParticipatingSubdivisions;   
74
75 WHEREAS, theLawFirmshaveengagedinextensivediscussionswithcounselforall
76 otherWisconsinParticipatingSubdivisionsresulting intheproposedAllocationMOU, whichis
77 anagreementbetweenalloftheentitiesidentifiedintheAllocationMOUastohowtheproceeds
78 payabletothoseentitiesundertheSettlementAgreementswillbeallocated;   
79
80 WHEREAS, theproposedAddendumtothe MOU (“Addendum”) providedwiththis
81 ResolutionprovidesforallocationofsettlementproceedsamongtheWisconsinParticipating
82 Subdivisonsaccordingtothesamepercentagesasthatprovidedinthepreviously-approvedMOU
83 allocatingthesettlementproceedsofthesettlementsinvolvingMcKessonCorporation, Cardinal
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84 Health, Inc., AmerisourceBergenCorporation, Johnson & Johnson, JanssenPharmaceuticals, Inc.,  
85 Ortho-McNeil-JanssenPharmaceuticals, Inc., andJanssenPharmaceuitca, Inc.;  
86
87 WHEREAS, thereisprovidedwiththisResolutionasummaryoftheessentialtermsof
88 theSettlementAgreements, thedeadlinesrelatedtotheeffectivedatesoftheSettlement
89 Agreements, theramificationsassociatedwiththeCounty’srefusaltoenterintotheSettlement
90 Agreements, theformoftheAddendum, theformoftheAGMOU, andanoverviewoftheprocess
91 forfinalizingtheSettlementAgreements;  
92
93 WHEREAS, theCounty, bythisResolution, shalldeposittheproceedsoftheSettlement
94 AgreementsconsistentwiththetermsofthisResolutionandWis. Stat. § 165.12(4)(b);  
95
96 WHEREAS, pursuanttotheCounty’sengagementagreementwiththeLawFirms, the
97 Countyshallpayuptoanamountequalto25% oftheproceedsfromsuccessfulresolutionofall
98 orpartoftheLitigation, whetherthroughsettlementorotherwise, plustheLawFirms’ costsand
99 disbursements, totheLawFirmsascompensationfortheLawFirms’ effortsintheLitigationand

100 anysettlement;  
101
102 WHEREAS, theLawFirmsanticipatemakingapplicationtothe national feefund
103 establishedintheSettlementAgreementsseekingpayment, inwholeorpart, ofthefees, costs, and
104 disbursementsowedtheLawFirmspursuanttotheengagementagreementwiththeCounty;  
105
106 WHEREAS, itisanticipatedtheamountofanyawardfromthefeefundestablishedinthe
107 SettlementAgreements willbeinsufficienttosatisfytheCounty’sobligationsunderthe
108 engagementagreementwiththeLawFirms;  
109
110 WHEREAS, theCounty, bythisResolution, andpursuanttotheauthoritygrantedthe
111 CountyintheapplicableOrderemanatingfromtheLitigationinrelationtotheSettlement
112 Agreementsandpaymentofattorneyfees, shallauthorizeanddirecttheescrowagentresponsible
113 forthereceiptanddistributionoftheproceedsfromtheSettlementAgreementstoestablishan
114 accountforthepurposeofsegregatingfundstopaythefees, costs, anddisbursementsoftheLaw
115 FirmsowedbytheCounty (the “AttorneyFeesAccount”) inordertofundalocal “backstop” for
116 paymentofthefees, costs, anddisbursementsoftheLawFirms;  
117
118 WHEREAS, innoeventshallpaymentstotheLawFirmsoutoftheAttorneyFees
119 AccountandthefeefundestablishedintheSettlementAgreementsexceedanamountequalto
120 25% oftheamountsallocatedtotheCountyintheAddendum;   
121
122 WHEREAS, the intentofthisResolutionistoauthorizetheCountytoenterintothe
123 SettlementAgreements, theAddendum, andtheAGMOU, establishtheCounty’sOpioid
124 AbatementAccount, andestablishtheAttorneyFeesAccount; and
125
126 WHEREAS, theCounty, bythisResolution, shallauthorizetheCounty’scorporation
127 counseltofinalizeandexecuteanyescrowagreementandotherdocumentoragreementnecessary
128 toeffectuatetheSettlementAgreementsandtheotheragreementsreferencedherein;  
129
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130 NOW, THEREFORE, BEITRESOLVED:  theCountyBoardofSupervisorshereby
131 approves:  
132
133 1. TheexecutionoftheSettlementAgreementsandanyandalldocumentsancillary
134 theretoandauthorizesCountyAdministratorJeffreyS. FrenchSr. ordesignee to
135 executesame.  
136 2. ThefinalnegotiationandexecutionoftheAddenduminformsubstantiallysimilar
137 tothatpresentedwiththisResolutionandanyandalldocumentsancillarythereto
138 andauthorizesCountyAdministratorJeffreyS. FrenchSr., ordesigneetoexecute
139 sameuponfinalizationprovidedthepercentageshareidentifiedasallocatedtothe
140 CountyissubstantiallysimilartothatidentifiedintheAddendumprovidedtothe
141 BoardwiththisResolution.  
142
143 3. ThefinalnegotiationandexecutionoftheAGMOUinformsubstantiallysimilar
144 tothatpresentedwiththisResolutionandanyandalldocumentsancillarythereto
145 andauthorizesCountyAdministratorJeffreyS. FrenchSr. ordesigneetoexecute
146 same.  
147
148 4. TheexecutionbyCountyAdministratorJeffreyS. FrenchSr. ordesigneeofany
149 additionaldocumentsoragreements forthereceiptanddisbursementofthe
150 proceedsoftheSettlementAgreementsasreferencedintheAddendum.  
151
152 BEITFURTHERRESOLVED:  allproceedsfromtheSettlementAgreementsnot
153 otherwisedirectedto theAttorneyFeesAccount shallbedepositedinthe County’s Opioid
154 AbatementAccount.  TheOpioidAbatementAccountshallbeadministeredconsistentwiththe
155 termsofthisResolution, Wis. Stat. § 165.12(4), andtheSettlementAgreements.  
156
157 BEITFURTHERRESOLVED:  theCountyherebyauthorizestheestablishmentofan
158 accountseparateanddistinctfromanyaccountcontainingfundsallocatedorallocabletothe
159 CountywhichshallbereferredtobytheCountyasthe “AttorneyFeesAccount.”  Anescrowagent
160 shalldepositasumequaltoupto, butinnoeventexceeding, anamountequalto20% ofthe
161 County’sproceedsfromtheSettlementAgreementsintotheAttorneyFeesAccount.  Ifthe
162 paymentstotheCountyarenotenoughtofullyfundtheAttorneyFeesAccountasprovidedherein
163 becausesuchpaymentsaremadeovertime, theAttorneyFeesAccountshallbefundedbyplacing
164 upto, butinnoeventexceeding, anamountequalto20% oftheproceedsfromtheSettlement
165 AgreementsattributabletoLocalGovernments (asthattermisdefinedintheAllocationMOU)  
166 intotheAttorneyFeesAccountforeachpayment.  FundsintheAttorneyFeesAccountshallbe
167 utilizedtopaythefees, costs, anddisbursementsowedtotheLawFirmspursuanttothe
168 engagementagreementbetweentheCountyandtheLawFirmsprovided, however, theLawFirms
169 shallreceivenomorethanthattowhichtheyareentitledundertheirfeecontractwhenconsidering
170 theamountspaidtheLawFirmsfromthefeefundestablishedintheSettlementAgreementsand
171 allocabletotheCounty.  TheLawFirmsmaymakeapplicationforpaymentfromtheAttorney
172 FeesAccountatanytimeandtheCountyshallcooperatewiththeLawFirmsinexecutingany
173 documentsnecessaryfortheescrowagenttomakepaymentsoutoftheAttorneyFeesAccount.  
174
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175 BEITFURTHERRESOLVED thatallactionsheretoforetakenbytheBoard of
176 Supervisors andotherappropriatepublicofficersandagentsoftheCountywithrespecttothe
177 matterscontemplatedunderthisResolutionareherebyratified, confirmedandapproved.  

thAdoptedbytheBarronCountyBoardofSupervisorsthis20 dayofMarch, 2023.  

Numberofreadingsrequired:  One ( X )   Two (  )  

Voterequiredforpassage:  Majority ( X )     
2/3EntireBoard (20)  (   )   

Sourceoffunding:  Budgeted (  )  GeneralFund (  )   LouieOkey, ExecutiveCommitteeChair
Grant (  )  Contingency (  )    
Other ( X )  Details:  NotApplicable  ( TheCommitteeChairsignatureverifiestheaction

takenbytheCommittee.)   
Fiscalimpact:   

Currentyeartotalamount:  $    Unknown BoardAction:  Adopted (X)  Failed (  ) Tabled (  )  
Futureyearstotalamount:  $     Unknown
Effectontaxlevy – currentyear - $   Unknown
Effectontaxlevy – futureyears - $    Unknown Motion: (Buchanan/Heller) toapprove.  

AdministratorFrenchandChairOkey
FiscalimpactreviewedbyCountyFinanceDepartment answeredquestionsfromtheBoard. Carried

with29votingYes.  

JodiBusch, FinanceDirector

Approvedastoformby:  

JeffreyFrench, Administrator

JohnMuench, CorporationCounsel
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